
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



246 YALE LAW JOURNAL. 

policy. Workman v. Campbell, 46 Mo. 305. Nor would a contract to maintain 
it there perpetually. R. R. Co. v. Dawson, 62 Tex. 260. The authorities 
agree that the railroad company may not bind itself either to build or refrain 
from building depots in such a manner that an inducement may be furnished 
to a possible neglect of the convenience of their patrons. R. R. Co. v. Mat- 
thew, 104 111. 257 and note to /?. R. Co. v. Ryan, 11 Kan. 602. 

Ejectment — When Lies — Stretching Wires over Land. — Butler v. 
Frontier Tel. Co., 92 N. Y. Supp. 684. — Under the N. Y. Code Civ. Proc. de- 
claring an action of ejectment to be "an action to recover immediate posses- 
sion of property," held, that an owner may maintain ejectment against one 
who has taken possession of the space above the surface of the land to the ex- 
tent of stretching wires across it. Nash and Hiscock, JJ., dissenting. 

The question involved in the present case is one which has been variously 
decided. At common law ejectment would not lie for anything whereon entry 
could not be made. 2 Crabb on Real Property, 710. It was first held in New 
York that it would lie for anything attached to the soil of which the sheriff 
could deliver possession. Jackson v. May, 16 Johns. 1&4. But later in Sherry 
V. Frecking, 4 Duer 452, such action was held maintainable where the in- 
jury consisted of overhanging eaves, on the theory that land extends upwards 
as well as downwards as far as the owner of the subjacent soil may see fit 
to extend it; 3 Kent's Com. 487; this case being overruled by Aiken v. Bene- 
dict, 39 Barb. 400, and Vrooman v. Jackson, 62 Hun. 362, holding nuisance to 
be the proper remedy. Thus the present case reverses the former New York 
rule and is in accord with the weight of recent authority. Murphy v. Bolger 
Bros., 60 Vt. 723; McCourt v. Eckstein 22 Wis. 153. But that nuisance is the 
proper remedy, see Wood, Nuts. Sec. 105; Tyler, Eject. 38. 

Husband and Wife — Affections — Alienation. — Gregg v. Gregg, 75 N. 
E. (Inp.). — Held, that a divorced wife is entitled to maintain an action 
against her former mother-in-law for alienation of the aflfections of her hus- 
band by acts maliciously done, which were calculated to produce such result. 

There is very little conclusive authority on this proposition in the decis- 
ions of the courts of this country or in England. DuMes v. DuiRes, 8 L. R. A. 
420. At common law a wife could not maintain an action against one who 
wrongfully and maliciously enticed her husband from her. 2 Bl. Com. p. 142 
This disability of the wife was due to the legal fiction that the husband and 
wife were one person, i. e., the husband. Walker v. Cronin, 107 Mass. 555. 
Some courts go so far as to hold that not even under the modern statutes, 
allowing married women to sue, can a wife maintain an action against anoth- 
er for enticing away her husband or alienating his affections. Tiffany, Do- 
mestic Relations, p. 79. By the great weight of authority, however, since the 
loss of services is not necessary to the action and the right to each other's 
society and comfort is reciprocal, a wife may maintain such action. Warren 
V. Warren, 50 N. W. 842; Mehrhoff v. Mehrhoff, 26 Fed. 13. A case directly 
in point, Wuliams v. Williams, 50 Col. 51, holds that a wife may maintain an 
action against a mother-in-law who wrongfully enticed her husband to aban- 
don her. 

Insurance— Beneficial Associations — Warranties of Assured. — Cald- 
well v. Grand Lodge United Workmen of California 82 Pac. 781. (Cal.). 
— Held, that one who joins a beneficial association and agrees to abide by 
and conform to all rules and regulations warrants statements made as to 
relationship of beneficiary to him. . 

An application for membership directmg payment to M. H., wife is 
not a warranty that M.H. is applicant's wife as applicant is not yet a member 
and so not bound by the constitution. A. O. U. W. v. Hutchinson, 6 Md. 399. 
Where the beneficiaries are limited to wife and children a false statement that 
beneficiary is applicant's wife vitiates the policy. Smith v. Baltimore & O. R. 
Co., 81 Mo. 412. Stipulation that violation of a "condition" shall render the 
contract void does not constitute a statement a warranty where the statement 
is referred to as a "representation." Vivar v. K. of P., 52 N. J. Law 455- Nor 
is failure to disclose the existence of another living wife a fraud upon the 
association. Story v. Williamsburgh, etc., 95 N. Y. 474. Even if applicant 
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be honestly mistaken in his statements his certificate will be void if it con- 
tains a clause that the answers are "truthful and full." Johnson v. Chosen 
Friends, 10 N. J. Law 346. But that statements affect applicant's rights only 
in so far as he knows them to be untrue see Thomas v. A. O. U. IV., 12 Wash. 
500. Where the application requires applicant to state "so far as he knew" 
facts concerning relatives and to "answer" questions about himself, the latter 
statements were held to be warranties. Mayer v. Eq. Life Assn., 49 Hun. 336. 

Libel and Slander — Damages. — Butler v. Hoboken Printing & Pub- 
lishing Co., 62 Atl. 272. (N. J.).— In an action for libel, although the words 
are actionable per se, held, damages can not be assessed for physical sickness 
alleged to have been caused by libelous publication. 

Numerous suits by the plaintiff have been brought throughout the country 
against different newspapers for copying and printing a defamatory article. 
The damages in the above case were assessed at $3,000. In a suit by her for 
the publication of the same article in the Scranton Truth, Butler v. Barret 
and Jordan, 130 Fed. 944, the amount recovered was but $900. In the latter 
case, however, no special damage, as ill health was taken into account. A 
similar action was brought recently in the Federal Court in Hartford. Butler 
V. Morning News of Bridgeport, and an appeal has been taken to the Circuit 
Court of the district of New York. The damages awarded in this case were 
$i>S50. 

Where words charged are actionable per se, jury may consider mental 
suffering as an element of damage, M^artier v. Publishing Co., 132 N.Y. 181; 
Graybill v. DeYoung, 141 Cal. 323; but mental suffering alone does not 
constitute such special damage as will ' support an action where words are 
not themselves libelous. Terwilliger v. Wands, 17 N. Y. 54; Lynch v. 
Knight, 9 H. L. C. S98. Sickness and incapacity to labor have! as a rule, 
been deemed too remote consequences of slanderous words; the contrary 
holding being entitled to little weight. Leliif v. Jennings, 61 Tex. 458. 

Limitation of Actions— Acknowledgment— Sufficiency.— Schuchler 
V. Cooper, 62 Atl. 261. (Del.).— //eW, a statement by a debtor to a creditor 
that the debtor did not have the money to make payment, but that his 
farm was big enough to pay the bill, did not amount to an acknowledgment 
sufficient to revive the debt, as against limitations. 

An acknowledgment of a similar nature to the one under consideration 
was held to be sufficient to revive the debt against the statute of limita- 
lons. Walsh v. Mayor, in U. S. 31. General rule is there must be an ex- 
press promise of the debtor to pay the debt or else an express acknowledg- 
ment from which his promise to pay may be inferred. Shepherd v. Thomp- 
son, 122 U. S. 231. A mere acknowledgment, though in writing, of the 
debt, as having once existed, is not sufficient to raise an implication of such 
new promise. To have this effect there must be a distinct and unequivocal 
acknowledgment of the debt as still subsisting as a personal obligation. 
Shepherd v Thompson, supra. Judge Story said the statute was not de- 
signed merely to raise a presumption of payment of a just debt, from lapse 
of time, but was intended as a statute of repose. Bell v. Morrison, i Pet 
351. From an acknowledgment of a debt under circumstances that indi- 
cate a willingness or liability to pay the same, the law will imply a promise 
to pay Green v. Coos Bay Co., 23 Fed. 67. The principle to be adduced 
from these cases is that in addition to the admission of a present subsisting 
*^1- '. "'^''? ^^^^ ^^ ^^^^^^ *" express promise, or circumstances from 
which an implied promise may fairly be presumed. Moore v. Bank of Col- 
umbia. 6 Pet. 93. Some states have a rule more lenient to the creditor than 
the above, poster v. Smith, 12 Conn. 449. Other states require, by 
virtue of a Code, that the new promise must be in writing. Choce v Troff- 
ard, 116 Mass. 529; Burns v. Harvell, 32 Ga. 602; Cleveland v. Durvea 
I Cm. R. 324. ■' ' 

Master and Servant— Employer's Liability Acts— Fellow Servants — 
Faith v. N. Y C. & H. R. R. Co., 95 N. Y. Supp. m.-Held. that a foreman 
or inspector of boiler repairs, having a gang of men under his direction in 
a roundhouse, of which another had general supervision, was acting as a 



